August 19, 2010

BY FACSIMILE:  609-631-2214

Mary E. Monteschio, Esquire

Chief, Legal and Administrative Practices

Division of Developmental Disabilities

P.O. Box 726

Trenton, New Jersey  08625-0726

Re:
N.J.A.C. 10:46A Family Support Service System

Dear Ms. Monteschio:

Disability Rights New Jersey appreciates the opportunity to comment on the proposed readoption without amendments for N.J.A.C. 10:46A Family Support Service System.  DRNJ is the designated protection and advocacy system for individuals with disabilities in New Jersey pursuant to the Developmental Disabilities Assistance and Bill of Rights Act, 42 U.S.C. §§ 15401 to 15045.

DRNJ is compelled to express our increasing concern about the Division’s practice of readopting regulations without changes despite the fact that the regulations contain information that is no longer correct and that can be misleading to the public.  DRNJ acknowledges the Division’s promise that a revision to the regulations will be undertaken and that clarifications and updates are necessary and hopes this will be accomplished swiftly.

N.J.A.C. 10:46A-1.1(c) and (d)  Purpose

The proposed regulations state that cash subsidies are an option for families seeking family support services.  However, the website for the Division reports that cash subsidies are no longer an available option.  If the cash subsidy option no longer exists, the proposed regulations should not contain provisions that are misleading to the public.

N.J.A.C. 10:46A-1.3  Definitions

As long ago as 2007, the Division acknowledged that its definition of “developmental disability” was contrary to the requirements of the federal regulations implementing the Developmental Disabilities Assistance and Bill of Rights Act.  39 N.J.R. 4122(a).  However, the proposed regulations contain the admittedly incorrect definition of “developmental disability.”  This is such a fundamental error that regardless of what other reasons the Division may have for readopting without amending, this definition should be corrected.

N.J.A.C. 10:46A-2.3(b)  Requests for Family Support Services

The regulations in this section set forth the addresses, telephone numbers, and fax numbers for the regional locations in which families may request services.  However, based upon a review of the Division’s website much of this information is outdated and incorrect.  DRNJ believes that publishing contact information that the Division knows is incorrect is exceptionally insensitive to the families in need of support and assistance. 

These are only the most obvious examples why readopting without amending these regulations is not in the best interests of the public or the Division.

DRNJ thanks you for the opportunity to comment on the proposed readoption without amendments of Family Support Service System regulations and urges the Division to make prompt amendments to these regulations to more accurately reflect the Division’s legal obligations, policies, and practices.

Sincerely,

Jennifer M. Halper

Senior Staff Attorney/Legislative Coordinator

